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The Inspector’s Overview

ALBANY REGIONAL PRISON:A GOOD PRISON QUIETLY GOING
ABOUT ITS BUSINESS

Piloting a ‘light touch’ inspection methodology

The methodology of this Inspectorate is that of continuous inspection.This draws upon
quarterly visits by inspection officers, analysis of IndependentVisitors’ reports, evaluation

of responses to the recommendations of earlier inspections, and various other sources of
information and intelligence to assess whether we expect a prison to be performing to an
acceptable level. In the case of Albany R egional Prison this meant that, before actually going
on site as an inspection team, we were reasonably confident that we would find that it was

travelling well.

In that context, we could follow a different and more efticient approach to the inspection
process. Taking good performance as a presumptive starting point, we piloted at Albany

what we called a ‘light touch’inspection. This involved asking the Department and

more particularly the local management to tell us their own story in their own way: their
perceptions of their achievements, shortcomings, resource needs, community links, and so on.

The inspection process, seen this way, takes on much more the air of a partnership.

The caveat, however, is that the Inspector has to be satisfied that the pre-inspection assessment
of performance is accurate. One cannot in any sense ‘partner’ with a prison regime that has
dropped below an acceptable standard. Accordingly, the material presented by the local
management must be quickly assessed to ascertain whether a ‘light touch’ inspection is
vindicated. In the case of Albany Regional Prison, at the end of Day 1 of the inspection it was
abundantly clear that a light touch approach could be followed, and that there would be no

need to switch to a more challenging or confrontational mode.

In evolving such an approach in our sixth year of operations, this Inspectorate was moving
very much in line with the developing theory of regulation and inspection in advanced
nations. We are in effect entrenching the notion of risk assessment into inspection
methodology. This in turn means that inspection resources can be prioritised and distributed
according to risk. The status of managers within their own organisation is enhanced, making
partnership outcomes more attainable. Generally, the receptiveness of the inspected prison

to the findings is likely to be greater in circumstances where the inspected prison has been
directly engaged in the process.

Subsequently, we have applied this methodology to the inspection of Wooroloo Prison,

with equal or even greater success. In each case, staft at all levels have responded positively
and have almost come to enjoy the inspection process. This light touch approach is now
irrevocably part of the Inspector’s processes in appropriate cases, therefore, and the Albany
inspection established that, with suitable filters in place, it is an absolutely legitimate approach
to inspections in line with the statutory remit and responsibility of the Inspector of Custodial
Services Act 2003.

Some problems, complications and achievements

The things Albany does well are comprehensively described in the Report. They come back,
as in all well-functioning prisons, to good management systems that in turn foster both good

inter-staff relationships and good staff-prisoner relationships. In the particular case of Albany,
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ALBANY REGIONAL PRISON:A GOOD PRISON QUIETLY GOING
ABOUT ITS BUSINESS

the culture inculcated by the Superintendent over the years has set the context for these
achievements. I will not dwell upon the straightforward matters, however, but rather pick out a

few more complex ones (good and bad) for more detailed comment.

Indonesian prisoners

The first relates to the regimes for Indonesian prisoners and the impacts that their presence

in the prison system has had. The Indonesians are, of course, mostly fishermen convicted of
illegal fishing in Australian waters. At the time of the inspection, there had been almost 100 of
them in the system as a whole; 14 had been in the custody of Albany R egional Prison.

The Report mentions some of the problems involved in classifying them for security rating
purposes (see paragraphs 4.35 — 4.38). The main problem is that it simply is not known
whether they have convictions in Indonesia for other matters that might affect their rating

— for example, offences of violence. The Department has in effect given an across-the-board
minimum security rating to all of them on the basis of the compliant conduct in the prison
system of those that have preceded them as prisoners. Practical and sensible as this is, it carries
arisk. Recently,an armed attack by an Indonesian upon another prisoner at Wyndham
work camp indicated that this risk is not merely hypothetical. The Department’s claim in
response to Recommendation 9 that the Commonwealth Department of Customs and the
State Department of Fisheries are able to carry out a fingerprint check against an Indonesian

national data base seems disingenuous.

So the Department is left in an impossible position, unable to reach a security rating in the
normal way applicable to other prisoners. Its practice of giving them a minimum security
rating enables these prisoners to be sent to work camps, and this is what has happened. At the
time of the Inspector’s follow-up visit to Albany in March 2006, the population of the Walpole
work camp was entirely Indonesian. The unknown risk they might pose was being sensibly
handled by making their work assignments for the most part out of town, except when
directly supervised. This in turn had distorted a little the normal activities of the work camp

—activities that had generated so much community support for the work camp in the past.

The corollary was that no non-Indonesian prisoners were at the Walpole work camp, a

fact that potentially raised equity concerns for Australian (Aboriginal or non-Aboriginal)
prisoners. We share those concerns, though it should be noted that subsequently (as of 18th
September 2006) the population of the Walpole work camp has reverted to non-Indonesian

prisoners.

These points are not raised as an adverse criticism; the Department is ‘damned if it does and
damned ifit doesn’t’ The responsibility for these dilemmas lies with the Commonwealth
Government, which has handballed this problem to the States (not just Western Australia

but also the Northern territory and to a lesser extent Queensland) without developing any
detention strategies (other than a bizarre concept of a floating ‘mother prison’) or accepting
any financial responsibility. It is a typical example of the embedded political irresponsibility
that has flowed from section 120 of the Australian Constitution, the provision that requires the

States to detain Commonwealth prisoners.
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ALBANY REGIONAL PRISON:A GOOD PRISON QUIETLY GOING
ABOUT ITS BUSINESS

At any given time, there are about 700 such prisoners held in the prisons of the various

States and the Northern Territory, and usually the Western Australian population is about
100. So the problem is not insignificant; nor will it go away. The time is long overdue for the
Commonwealth Government to develop, through negotiation with the States, a mature and
equitable policy in relation to the detention arrangements for prisoners convicted of oftences

against Commonwealth law.*

Protection prisoners

It is more than three years since the Inspector’s Report Vilnerable and Predatory Prisoners in
Western Australia was published. The underlying philosophy of that Report was that protection
should not involve reduced conditions so as to be tantamount to punishment. Unfortunately,
the protection conditions at Albany are sub-standard: see paragraphs 4.39 —4.41. Albany
ought to be able to do better than this,and we shall certainly be looking to see that this occurs.

Cross-fertilisation of good practice

One of the points of inspection is to spread good practice across the system, not merely to
stamp out poor practice in a particular location. At our 2002 inspection of Albany, we had
been sufficiently impressed to recommend that the Department try to establish processes

for assessing the transferability of good practice across prisons and start doing so. At this
inspection, nothing had happened.We have reiterated this recommendation, therefore. The
response — essentially, that all prisons are inherently unique — of course has a major element of
validity about it. Yet it is evasive; there are important commonalities between prison regimes:

see paragraph 2.24.

Pursuing this theme, the Inspector has recently made a practice of identifying quite
specifically items of transferable good practice found at any given prison. This has been done,
for example, in the Exit Debrief relating to the August 2006 inspection of Greenough Prison.
The Department should also being doing this for itself.

Pardelup Farm

The Inspector made a practice from the earliest inspections of inspecting also the various
prison farms and market gardens. This was from several points of view: the quality of
skilling and work that they provided for prisoners; their contribution to the prison food
chain and thus towards reducing by way of reparation the overall cost of imprisonment;
and their viability and value as farms. This latter point was relevant because, just like prison
infrastructure itself, the farms are a State asset, which should be looked after properly. This

requires investment in maintenance and capital improvements.

With regard to the farms (Pardelup, Karnet and Wooroloo), we obviously do not possess the
necessary expertise to assess them in terms of their productive capacity and output,and in that

regard the assistance of the Department of Agriculture has been crucial. This has been made

A Funding arrangements are not straightforward. The Australia Law Reform Commission Report, Same Crime,
Same Time: Sentencing of Federal Offenders (ALRC 103, Canberra, 2006) notes at paragraph 22.8 that ‘concern
was expressed about Federal-State funding arrangements’. The accompanying footnote indicates that four
jurisdictions, including Western Australia, expressed such concerns.
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ALBANY REGIONAL PRISON:A GOOD PRISON QUIETLY GOING
ABOUT ITS BUSINESS

readily available for each of the relevant inspections.

In the case of Pardelup, there did to a layman’s eye appear to have been some neglect if

not degradation of this valuable State asset in the years following the downgrading of the
location from a prison to a work camp. It is pleasing to report, both from the fresh evidence
of one’s own eyes and more importantly from the expert report of the Department of
Agriculture consultants (Appendix 4), that the farm is performing well. As they say:“The
current management is performing well within and often above current District practice.”
We had previously recommended the development of a total Farms Plan and an integrated
management system, and this now has happened. This is gratifying, and the results are very

much to the credit of the Corrective Services personnel involved.

Summary

Albany Regional Prison is still performing to a good level, and is certainly one of the best

in the State. In our Report 30 — The Management of Offenders in Custody in Western Australia

— we contemplated a greater role for the Great Southern prison facilities, particularly through
the creation of more minimum-security beds by refurbishing Pardelup and also through the
commissioning of a pre-release centre for women prisoners from the Region. There is no
doubt that the maturity and skills available at Albany R egional Prison would easily underpin
these developments.

Postscript

In May 2006 a prisoner committed suicide at Albany. The circumstances raised some internal
prison questions such as tool checking protocols and ARMS (At Risk Management System)
provisions as to frequency of cell checks. The internal inquiries are not complete at this stage,

and it would not be appropriate to make any comment or draw any firm conclusions.

However, two issues arose that are of fundamental importance to the balance of law
enforcement and due process. The first related to the use of listening devices in prisons.

The coordination between police and prison authorities on this matter was not effectual.
Protocols should urgently be developed, probably by way of an overarching Memorandum of
Understanding between the two Departments, to ensure that failures of communication do
not occur in future.”

The second related to the effect of an order under section 28 of the Prisons Act 1981. This
section permits the Minister to authorise ‘the temporary removal of a prisoner to any place
for any purpose in aid of the administration of justice’. Typically this contemplates removal
of a prisoner to a police station for questioning in relation to another offence. A warrant
of removal was granted by the Minister in this case, but the prisoner was not removed from
the prison. Instead, the police authorities treated the prison as in effect a police station,
conducting interviews there under colour of the section 28 warrant and thus arguably
compromising the legal integrity of the process. This was because an aura of ambiguity

crept in as to whether prison officers were entitled to oversight, or felt they had the right

B In subsequent correspondence, the Corrective Service Commissioner has informed me that an MOU with
respect to the coordination of these processes is nearing completion.
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to oversight, the police interview process in the standard way that happens with official

interviews in prisons conducted under the prison regime.

The issue of a section 28 warrant was not intended simply to confer a discretion upon police
authorities as to where they would conduct their interviews. Public policy needs to be clear-
cut on matters that go to the administration of criminal justice, due process and the possible
subsequent inadmissibility of evidence. As a new Corrective Services Act is currently under

consideration, the Government has an opportunity to clarify this point.

These are important points of general policy that should be in the public domain.The fact that
the events referred to above occurred at Albany Regional Prison and are thus discussed in the
context of that inspection should not detract from the main message of this Report - that the
prison was performing at a good level at the time of our inspection and continues to do so at
the time of finalising this Report.

Richard Harding
Inspector of Custodial Services

28th September 2006

REPORT OF AN ANNOUNCED INSPECTION OF ALBANY REGIONAL PRISON Vii



Chapter 1

INTRODUCTION

1.1 Albany Regional Prison is located on the outskirts of the township of Albany in the Lower
Great Southern region of Western Australia. The prison was built in 1966 with major
refurbishments in 1979, 1988 and 1993.The prison has a standard capacity for 186 prisoners.
A further 28 prisoners are able to be accommodated at its two work camps:Walpole, 140 km
west of the prison;and Pardelup, 78 km north.The prison is designated to hold the full range
of security classifications, from minimum- to maximum-security and both male and females
prisoners, though there is only capacity for a small number of female prisoners to be held on a
short-term basis.

1.2 Albany Regional Prison fulfils a number of functions in the custodial management of
prisoners in Western Australia. It is a receival prison for prisoners from the Great Southern
region. In addition, it is a dispersal prison acting as an alternative option for maximum-
security prisoners from the metropolitan area. In this regard, Albany R egional Prison has a
long history of successfully dealing with prisoners who have proven difficult to manage in
other prisons.The prison also provides the means to assist prisoners to address their oftending
behaviour through the provision of programs. Within these roles as a dispersal and programs

prison, the Department makes particular reference to Albany’s focus on long-term prisoners.
1.3 Demonstrating these points, during the inspection the prisoner population consisted of:'

Table 1. Population characteristics

Type of prisoner No.
Minimum-security 22+ 22 at the work camps
Medium-security 106
Maximum-security 45
Aboriginal 67
Non-Aboriginal®

Australian 87

Other nationalities 41
From the Great Southern regions 70
From the metropolitan region 75
From other areas 50

1.4 Inaddition to those prisoners from the Great Southern regions held at Albany R egional
Prison, around the time of the inspection 51 prisoners from the region were held in prisons
other than Albany (mostly in the metropolitan area). Of these, 15 were minimum-security,
29 medium-security and seven maximum-security. This produces a full regional prisoner

population of 121 prisoners.

1.5 The ‘baseline’inspection of Albany R egional Prison occurred in 2002. At that time
the Inspector described the prison as one of the best performing in the state. It was also

described as having a model of custodial management which the Department of Corrective

[ =

1 Taken from the population count 6 February 2006.
2 The accuracy of the recording of non-Aboriginal groups within the prison system in Western Australia is poor
and should only be used as a guide to numbers.
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INTRODUCTION

Services (‘the Department’)’ should adopt in other prisons. In the same year, in response to

a short-term reduction in prisoner numbers and on the basis of the Corcoran Review,' the

Department decided to:

close 56 beds within the main prison;
decrease the number of staft by 29;

downgrade the facilities and services available through Pardelup, which at that time
acted as the Great Southern regions’ minimum-security facility; and

downgrade the security capacity of the main facility.

1.6 Since that time, liaison and IndependentVisitor Scheme reports from this Office have noted

demoralisation within the prison’s staff; increased confusion over the purpose of the prison;

concern within the staff that the Department intended to close the prison;and,in the

view of this Office, a lessening in the previously noted high quality custodial management.

Nonetheless, throughout that time Albany Regional Prison remained a healthy prison’, clearly

still outperforming many of the prisons throughout the state.

1.7 With prisoner number increasing rapidly over 20042005, population pressures resulted in the

Department reopening the 56 closed beds at Albany R egional Prison and addressing some but

not all of the staffing and security related reductions of 2002.

THE DIRECTED REVIEW

1.8 In 2005 the Minister for Justice asked this Office to conduct a review of the activities of the

then Department of Justice. Many of the 162 recommendations of that R eview have a general

bearing on Albany R egional Prison, and a number are central to custodial management in the

Great Southern regions and to the prison.These are:

Regionalisation — that each of the seven custodial regions have their own custodial
management plan which encompasses the management of the vast majority of prisoners
from that region with a full suite of services (recommendations 88, 89 and 90).

Movement to 50 per cent minimum-security — that over a ten year period, the
Department moves to hold 50 per cent of its prisoners at minimum-security
(recommendation 8).This would necessitate a proper minimum-security option for

the Great Southern region and in light of this and mounting metropolitan population
pressures, the review also advocated an increase in the capacity of the Pardelup site (para.
6.76) by 20 beds in 2006 and a further 40 beds by 2009.

Work camps — that the Department place a greater focus on work camp options for
prisoners. This would include removing unnecessary entry impediments, ensuring
appropriate funding and delivering strong management (recommendation 14).

3 Formerly known as the Department of Justice.

4 Corcoran — Corporate Risk Solutions Pty Ltd, Review of Security Systems and Processes: Albany Region Prison
(Western Australia: Department of Justice, June 2002).

5 By ‘healthy prison’ this Office refers to the standards for custodial management adopted by HM Inspector of
Prisons for England and Wales reflecting: safety; respect; purposeful activity and prisoners’ opportunities for
improvement; and resettlement and the preparation of prisoners for release.
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1.9

Each of these recommendations addresses a significant issue raised in this Report and
reference is made to these and to the more general recommendations of the Directed Review
throughout.

THE SPECIFICS OF THIS INSPECTION

1.10

1.12

The preceding sections provide some general background to the second round inspection

of Albany R egional Prison. This inspection ran on-site from 6 February® through to 10
February 2006. Prior to this, the inspection team conducted extensive background research
including meetings with the prison management team and the Department.The Inspectorate
also sought advice from the Department regarding its progress against the recommendations
arising out of the previous inspection of Albany R egional Prison and asked the management
at Albany Regional Prison to conduct a self-assessment of their custodial management.To
assist the Department in preparing for this self-assessment, this Office identified a number

of themes for the inspection and provided a series of questions for discussion around those
themes. For the 2006 Albany R egional Prison inspection the following themes were selected:

* staff practices contributing to or detracting from the positive custodial management of
prisoners noted at Albany Regional Prison;

* the management of prisoners’ offending behaviour and their preparation for release;
* the prison’s relationship with local communities;

* the role, function and management of the prison’s work camps; and

* equity issues, particularly relating to minority populations within the prison.

During the on-site phase, the Department was asked to present the outcomes of its self-
assessment and this formed a key component of the overall inspection. In addition, pursuant
to this Office’s normal inspection processes, inspection team members surveyed the staft’

and prisoner population, ran focus groups with prisoners, held small and large group
discussions with staff, conducted individual interviews, called for additional written evidence,
made observations and held discussions with senior management within the prison.The
inspection team also met with community agencies servicing the prison and held a number of

community meetings.

Prisons are complex environments and there is a growing body of literature demonstrating
the need for balance between the often competing demands of custodial management.’
Increasingly in the area of custodial inspections reference is made to the health of prisons as a
marker of this balance and the ability to deliver quality custodial management outcomes for
prisoners, staff and the community. The concept of a healthy prison or a healthy prison system

is not a new one and the Department’s own eight guiding principles® closely align within

| @

Members of the inspection team also attended the prison on Sunday 5 February to review the visits processes
and weekend recreation.

See for example, HMPS, ‘Decency Agenda’ in HMPS Business Plan 2005—-2006 (undated) appendix 1; and
Liebling A, ‘Dimensions that Matter in Prison Quality: the late modern prison and the question of values’
(2004) 16 (2) Current Issues in Criminal Justice 207.

Department of Justice, ‘Prisons Division Business Plan 2004—2008’ (undated).
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1.13

the healthy prison outcomes of safety, respect, purposeful activity and linkages to family and
preparation for release.

In discussions with the Department about custodial management, it has historically focused
on processes and inputs to demonstrate eftfort. In comparison, this Office focuses on the
outputs and outcomes as indicators of performance. Hence while this Office is, for example,
somewhat interested in whether a prison has grievance procedures in place, inspections

focus on whether prisoners use the process and if the outcome of a legitimate prisoner
grievance results in meaningful change in a prison. It is by these outcomes that a prison both
demonstrates its health and becomes healthy. Albany R egional Prison is, as stated earlier,a
healthy prison. Hence, for this inspection our Office was seeking evidence of a mature prison
with robust systems that acknowledge contemporary prison obligations and standards. The
following sections — discussed under the Department’s cornerstones framework — demonstrate
the outcomes of Albany R egional Prison’s good custodial management as well as highlight a
number of areas where improvement is warranted.

In addition, the Department of Agriculture provided expert assistance in reviewing the
farming activities at the Pardelup Work Camp and their report is provided separately in
Appendix Four.
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Chapter 2

RESOURCES AND SYSTEMS

2.1

2.2

2.3

2.4

A healthy prison requires balance between the many demands on prisoners, staff and
management within that environment. Central to this balance is respect, which is

demonstrated through:

* superintendents and senior managers monitoring the respect with which prisoners are
treated and directly engaging with them;

 staff engaging with prisoners, enquiring after their wellbeing, and offering support and
assistance;

+ staff speaking to prisoners with courtesy and treating prisoners with fairness and
openness;

* prisoners understanding how to access services and maintain family links;
* prisoners having access to quality health care services;

* prisoners being actively case managed; and

* prisoners having rights to review and appeal staft decisions.

In the UK Prison Inspectorate’s seminal thematic report on healthy prisons a number of
key points are made in this regard. The attitude staff portray towards prisoners is ‘the most

important aspect of life for the vast majority’; however,

compassion should not be mistaken for condoning the prisoner’s offence nor
excusing behaviour but as a means of showing understanding which needs to be
sustained even in the face of rejection and hostility. Respect shown by staft towards
prisoners should be the model for the way in which prisoners are expected to treat

each other.’

The Department’s Suicide Taskforce Report published in 2002 takes up these points, " stating
that ‘it is not enough that prison staft are simply available, but rather they must be pro-active
about engaging with prisoners. Accordingly, staft arrangements must be based on providing
continuity of care to prisoners’. The report notes that for a healthy prison staff should feel safe,
be treated with respect, be informed and consulted within their sphere of work, be well led,
respect their own health and that management and staff should have high expectations for
their performance.To achieve this respect-based custodial management, the Suicide Taskforce

Report recommended that:

* prison management focus on and bring about changes in internal cultures and
management to promote engagement and quality service delivery;

* opportunities for staff development and training be increased;

* improvements be made to the physical and social environments of prisons;

* positive communications and interactions between staff be encouraged; and

* positive communications and interactions between staff and prisoners be encouraged.

In the first instance these are resource and systems issues that describe a prisoner and staff

focused approach to custodial management, the adoption of which would invariably move

[ o

9

HM Inspector of Prisons for England and Wales, Suicide is Everyone’s Concern: A Thematic Review (1999) 61.

10 Department of Justice, Suicide Prevention Taskforce, Suicide in Prison (July 2002) 37.
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a prison a large way towards being healthy. Sadly, this Office has found on many occasions

that rather than promoting such resources and systems, which move a prison towards being
healthy, prison systems promote a form of custodial management that stresses the inferiority
and exclusion of prisoners and of staff. Albany R egional Prison though has a healthy approach
to custodial management, which these five systems and resource level outcomes assist in

demonstrating.

Internal culture and management

2.5

2.6

2.7

2.8

A significant marker of a healthy, performing prison is that its management encourages a
local culture that promotes quality service delivery. This has been a characteristic of the
management of Albany R egional Prison over a long period. The focus on positive local
culture is demonstrated by management’s strong commitment to information sharing and

consensus decision-making. Staff at all levels felt involved and empowered.

A positive and enduring relationship was observed between staff and management: this is
not often seen in other prisons.The staft survey conducted as part of the inspection showed
that almost all custodial staft felt that they had a good relationship with management and
saw management as a major source of support. It is sometimes the case in an inspection that
the team is inundated with complaints from staff about ineftective and aloof management
who have lost touch with the practicalities of custodial management. This was not the case at
Albany Regional Prison. Staff, during interviews and focus groups, defended management
and on many occasions pointed to management as empowering them and contributing to
their ability to improve service delivery. This included the custodial staft and the non-custodial
staff such as the Vocational Support Officers (VSOs) who were particularly vocal in their
support for the Business Manager.

To put this in some context, custodial staft at Albany R egional Prison were much more likely
to report having a good relationship with their management than at a comparative prison in
Western Australia. This is not to say that Albany R egional Prison’s staff saw themselves as more
supported overall, as the evidence for that was more mixed, but that management was for them
an important and valued source of support. Management, for its part, routinely deferred to the

experience and performance of its staft as reasons for sound performance.

Prisoners were also positive about the management of the prison.They reported that

the management team were available to them, they regularly saw representatives from
management around the prison and the Assistant Superintendent Prisoner Management in
particular had an open door policy to all prisoners.This translated into real access for prisoners
to management. Importantly, this access was not resented by the custodial staff but seen as a

way to enhance their service delivery.

Focus on staff development and training

2.9

Training documents, provided as part of the inspection, show a satisfactory level of staft
training at Albany R egional Prison.The staff surveyed had on average 5.5 training sessions
in the last five years with the majority of staff receiving training in the use of restraints and

chemical agents, CPR, and the use of the Department’s computer systems.
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2.10

2.1

2.12

‘While training is important, to this Office the outcome of training — namely, competency —is
the key objective. The Department currently lacks the means of determining the competency
of staff, so as a proxy this Office’s prison surveys ask staff to rate their self-assessed level of

competency covering custody functions, safety functions and interpersonal skills."

Staff at Albany expressed competence in an average of nine of the 13 roles and functions

listed. Indeed, for most of the areas covered staft expressed confidence in their competency.
This is a strong performance of itself, but comparatively some interesting points become
evident. The level and mix of staff competencies at Albany R egional Prison was quantitatively
and qualitatively different to that seen at a similar maximum-security prison and stressed

the differences in Albany’s approach to custodial management. On their assessment of
competency,Albany staff were marginally ahead on most counts, but were markedly so in the
custody-related areas of security issues (such as security processes), use of force, the disciplinary
process, and first aid; in the interpersonal areas of managing offenders,communication,

and Aboriginal culture;and in the throughcare areas of release planning, the principles of

rehabilitation, and case management.

During the inspection it was apparent that management have a focus on developing staft’
competencies. For their part, staff engaged with management and were willing to try new
ideas.This focus on developing competencies was also evident in the management group
during the inspection. The entire prison management team were in acting roles, with all but
the Acting Superintendent local to the prison. Despite this, they were well prepared for the
inspection and staff were supportive and positive about the job the acting management were
doing.While this no doubt was assisted by the long period of stable management previously
experienced by the prison, the management team’s ability to perform in the absence of any of
the long-term management team is testament to both the efforts taken over a period of years
to develop staff into senior officer and managerial roles and the strength of the systems in place

at Albany R egional Prison.

Positive communication and interaction between staff’

2.13

A point made in the preceding paragraph is an important one. Staff at Albany R egional
Prison like each other, respect each other and are prepared to accept criticism as a means
of improvement. This was demonstrated on many occasions throughout the inspection.
Outside agencies similarly felt supported by the staff in the prison and noted the level of
professionalism and positive interaction between them and the prison staff. Staff similarly

indicated that they valued the input and efforts of the community agencies.

Physical and social environments

2.14

An advantage Albany Regional Prison has over some of its regional counterparts is that the
physical and social environments of the prison are pleasant. The weather is mild for most of the
year, the prison’s design is relatively open, staft and prisoners regularly interact, and there is a

noticeable absence of tension about the prison.The quality of accommodation in Units 2 and

RN

11

In saying this, the Inspectorate recognises the limitations of self-assessments of competency and during the
inspection process routinely looks for evidence to objectively establish staff competencies.
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2.16
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2.18

3 is of a good standard. This is something recognised and appreciated by prisoners.

Like Casuarina Prison (one of the state’s two other maximum-security prisons), the design
of the prison is based around the principles of a stable population, interaction with staff,a
constructive day concept, full employment for prisoners, and the progression of prisoners

to lower grades of security or release to freedom.With its open environment, active case
management and sound relations between prisoners and officers (who were taking a leading
role in engaging prisoners),Albany R egional Prison was in many respects the model for

the state’s maximum-security estate. Unlike Casuarina Prison,Albany has resisted the push
to emphasise security and control factors at the cost of adversely affecting the relationship
between prison officers and prisoners.” Currently, Albany Regional Prison successfully
balances maximum-security and quality service delivery. This was highly positive and the

prison’s management should be encouraged and supported.

A noticeable flaw in the physical and social environments of the prison was the lesser standard
of accommodation in Unit 1. Unit 1 provided base level accommodation for prisoners at

the bottom of the hierarchical process. The unit also held many different sub-populations
including those in self-care. The physical structure of the unit was in a very poor state,
unsuitable even for base level accommodation but particularly so for the prisoners in self-care,

protection and those in transit.

Management acknowledged the poor state of Unit 1 and stated that they did not believe that
the unit could ever be brought up to a contemporary standard. Therefore, a new unit has been
proposed. The state of Unit 1 was not a new issue, having been raised in the last inspection®

and known to the Department in the years prior to that."

Interim plans had been developed for the refurbishment of the base accommodation wings.
These should bring them up to the bare minimum of a contemporary standard but this is not
areplacement for long-term planning. The Department cannot continue to provide services
‘where practicable’. This is core business and requires planning and resources. Albany R egional
Prison, as this Office understands it, is attempting to address the planning process but needs to
be planning five, 10 and 20 years ahead. It needs greater support from the Department to do so
effectively.

Staff engage with prisoners

2.19

Possibly the most striking aspect of Albany R egional Prison was the positive and respectful
way staff treated prisoners and were in turn treated by prisoners.This practice was evident
from the first moment a prisoner interacted with the prison in the reception area. Over 90 per
cent of prisoners responding to the prisoner survey felt that they were treated with respect in

the reception process.This response is markedly better than in comparative prisons.

12

13

14

Office of the Inspector of Custodial Services (OICS), Report of an Announced Inspection of Casuarina Prison,
Report No. 28 (June 2005) 18.

OICS, Report of an Announced Inspection of Albany Regional Prison — September 2002, Report No. 18 (September
2003) 25.

Custodial Inspections Project, Ministry of Justice (WA), Inspection Report on Albany Regional Prison 5-10
September 1999 (1999) 21-22.
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Prisoners reported getting on well with staff. They recognised this and valued it. As in many
prisons, prisoners reported getting on best with the VSOs but at Albany R egional Prison

no prisoner reported not getting on with the custodial staff. This was a major point of
difference between Albany R egional Prison and the state’s other maximum-security prisons
where as high as one in five prisoners have reported very poor relations with custodial staft.
Additionally, most staff reported getting on very well with prisoners and no staff felt that they
did not get on. In the surveys (and subsequently directly to the inspection team), both staff
and prisoners commented that this interaction was one of the best aspects of Albany R egional
Prison. This was particularly significant given the prison’s role in receiving prisoners who are

considered troublesome or too difficult to manage at other prisons.

Almost all of the prisoners surveyed mostly or always felt safe and staff also felt significantly
safer than in comparative prisons. Prisoner-to-prisoner abuse was reported infrequently (Table
2) and almost no prisoners reported receiving any abuse from staff (Table 3). These levels of

abuse are dramatically less than in the state’s other maximum-security prisons.

Table 2: Prisoner-to-prisoner abuse (at least sometimes)

Type of abuse Prisoner reported Staft reported

(n=70) (n=52)
Sexual abuse 3% Nil
Physical abuse 14% 6%
Racism 18% 13%
Bullying 15% 13%

Table 3: Staff-to-prisoner abuse (at least sometimes)

Type of abuse Prisoner reported

(n=70)
Physical abuse Nil
Racism 2%
Bullying 4%

During the inspection the Department put forward a number of explanations for this positive
relationship between prisoners and staff. Each explanation focused on environmental issues
outside the direct control of the prison. Each was an incomplete explanation of this stand-out
feature of Albany R egional Prison’s custodial management. These incomplete explanations

included:

* Staft'and prisoners were ‘country people’, therefore some combination of being more
relaxed in approach and living in the same community as prisoners and their families
accounted for their better relationship. This argument is flawed as many of the prisoners
within Albany Regional Prison are not from rural or regional areas and many do not
normally live in or around the township of Albany. Further, many of the staff are not

from rural or regional areas.

*  When, as part of the Corcoran Review, the Department downgraded the perimeter
security at Albany Regional Prison, the Department elected not to send to Albany

[\©
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2.24

Regional Prison prisoners at the highest end of escape risk. Therefore it was argued
that staff and prisoners were able to have a good relationship because disruptive and
high-risk prisoners were not sent to Albany Regional Prison. This is also an incomplete
explanation. Albany Regional Prison has remained a dispersal prison for prisoners
deemed disruptive or difficult to manage, and overall the security score given to
prisoners does not wary greatly between the state’s three maximum-security prisons.

* That with an average population of around 200 prisoners Albany R egional Prison
could manage in this fashion because of its size. It is certainly true that Albany R egional
Prison is much smaller than Casuarina and Hakea prisons. Nonetheless its relationship
with its prisoners is much better than many similar sized prisons.

The argument that the positive relationships found in Albany R egional Prison were a result
of environmental conditions fails to acknowledge the important efforts made by Albany
Regional Prison staff and management towards engagement and respect. Further, it ignores
the value both staft and prisoners place in these interactions. These points seem lost on the
Department and as a consequence, the Department has not made efforts to examine what it

can learn from the custodial management at Albany R egional Prison.

In the 2002 inspection report, the Inspector challenged the Department to ‘identify and
articulate the good practices unique and inherent at Albany R egional Prison and to develop a
methodology for replicating these practices at other less successful prisons’.” The Department
agreed with this recommendation but when, as part of this inspection, the Department

was asked to demonstrate where it had made progress in this area, it was unable to do so.In
fact, mirroring its view above, the Department in its presentation to this Office prior to the
inspection stated that because all prisons were unique there were too many compounding
factors for anything to be learnt from Albany R egional Prison.Therefore it had not progressed
anything in this regard. The Department’s stance was difficult to comprehend.The experience
of this Office has been that prisons are inherently more similar than dissimilar. If they were
not, it would not be possible for the Department to have common rules and procedures across
prisons nor would it be sensible for the Department to develop standards to be enforced across

its prisons.
Recommendations

1. The Department should develop a medium-term plan for the custodial management of prisoners
at Albany Regional Prison that incorporates addressing the significantly poorer and substandard
accommodation and facilities in Unit 1.

2. The Department needs to identify and articulate the good practices unique and inherent to Albany
Regional Prison and to develop a methodology for transferring these practices to other prisons.

15

OICS, Report of an Announced Inspection of Albany Regional Prison — September 2002, Report No. 18 (September
2003) 50.
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CUSTODY AND CONTAINMENT

3.1

3.2

3.3

3.4

When the Department considers custody and containment it refers to keeping prisoners

in prison and doing so at the lowest appropriate security level to ensure the safety of the
community. This is a fairly narrow definition fixed around notions of security, the ability of a
prison to mitigate escape risk and to control the behaviour of prisoners. Within this, security

strategies tend to be expressed at three levels:

Physical Security — relating to the architecture of the prisons buildings and the specifications
of the perimeter systems.

Procedural Security — relating predominantly to various circumstances of counts and
searches. In this regard, staff should to be specially trained to do this work and processes need

to be described in some detail.

Dynamic Security — relates to the structured activities for prisoners that depend upon alert
staff who interact with them.The strength of dynamic security is that it is likely to be proactive

and to recognise threats to security, safety and orderly prisons.

Safety refers to the extent to which staff and prisoners’ person and property is or is not
endangered. This Office, while maintaining the importance of prisons as secure environments,
has always had a greater interest in the safety of those environments and ensuring that the
weakest prisoners and the prison staft feel safe. This is not to say that the Department does

not share an interest in safety, its Minimum Standards and Operational R equirements
document for Acacia Prison makes explicit, at least in private prisons, the demand for a safe

16

environment; ‘ rather, it is a matter of emphasis.

In view of the impending inspection, in January 2006 local management requested a security
audit of Albany Regional Prison.A qualified team spent five days with a robust procedural
framework assessing this function in a transparent and accountable manner. The resultant
report (‘the audit report’) found Albany Regional Prison to be a relaxed environment with
little evidence of tension.” The audit report further found that there was a sense of safety

in the prison and that staff cohesiveness and commitment to working together was a major
contributor to the safety of staft and prisoners. Despite this positive result, the audit report
identified 47 weaknesses in the physical, procedural and dynamic security of the prison.
While we do not intend to discuss these in detail here, there is no question that an urgent and
sufficient response is required. The Inspectorate’s view is that while there are deficiencies,
some of which are serious, restoring Albany R egional Prison to a fully functioning secure unit
can and should be a priority objective for the Department. In this light, this Office notes that
the Department has a comprehensive action plan to address the issues raised in the audit report

and that action has begun on many of the security issues raised.

Setting aside the more security-based deficiencies, this report will focus on the safety related

issues raised in the audit report. In this regard, five main issues were identified.

16 Department of Justice, Request for Proposal — Management of Acacia Prison Volume 3 Operational Services Proposal

17

(undated).
Department of Justice, Security Review Albany Regional Prison: Review Summary (January 2006).
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A lack of resources and processes to support the prisons maximum-security designation

3.5

3.6

3.7

The audit report stated that ‘[t]here appears to be a conflict between the maximum-security
operating philosophy of Albany R egional Prison and the state’s other two maximum-security
prisons, Casuarina and Hakea’. In essence, the report argues that while Albany R egional
Prison is a maximum-security prison its resources and procedures do not reflect this. The
inspection concurred with this view. Overall the prison is a safe environment and issues
around the personal safety of staft were being proactively addressed through dynamic security
as well as through structural changes and regular security briefings provided to staff. These
actions translated into staff and prisoners at Albany R egional Prison feeling safe. Nonetheless,
there was a lack of consistency across the prison and some areas have good resources and
processes for safety and security and some do not. To highlight this point, two examples are

provided.

From a staft perspective, the education centre is an example of an area where staft feel safe
despite evidence of deficiencies in resources and processes. Based on recent incidents in
prison education centres the Department has placed considerable emphasis on addressing
safety deficiencies. Such efforts were noted at Albany R egional Prison and were a marked
improvement from what was seen in 2002. While some structural limitations persist, Albany
Regional Prison’s management is aware of these and is attempting to minimise risk. There is,
however, always a degree of self-responsibility for safety and the inspection team saw instances
where non-custodial staff were placing themselves at unnecessary risk. In the audit report and
in discussions with non-custodial staff, both observed what appeared to be a poor awareness
in staff of the risks involved in maximum-security populations. Albany R egional Prison is a
maximum-security environment and safety is the result of appropriate resources, awareness
of risk and vigilance. Staff expressed the view that it was not worth going to work every day if
they felt unsafe in their working environment; these attitudes often reflect a lack of awareness
and vigilance. Safety must be closely monitored; education centres are not the only places in a

prison where the safety of staff may be at risk.

In a second example, from the prisoner perspective, while Albany R egional Prison has a
history of managing bullying and stand-over tactics effectively, it must also be vigilant in
monitoring prisoner safety and identify areas of potential risk. One such area is the prison
canteen. Prison canteens are frequently the site of stand-overs, bullying and the traffic of
goods.Albany R egional Prison allocates only one staff member to oversee the activities of the
shop. This level of staffing is insufficient to enable both the management of the prison canteen

and the monitoring of prisoner activity.

Procedural inconsistencies and gaps

3.8

Inconsistencies and gaps in local procedures were noted throughout the prison. Local
procedures were frequently ‘incorrect, outdated and in conflict with each other’* and some
procedures had not been well thought through or lacked comprehensiveness. Further, the

inspection team confirmed the audit report’s observation that the ‘information contained

18 Department of Justice, Security Review Albany Regional Prison: Review Summary (January 2006) 11.
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3.9

3.10

3.11

in most registers is of a basic standard and does not allow for any degree of accountability of

compliance’.”

During the inspection, the clearest example related to the management of a particular
prisoner in protection.The Department dictates the procedures that prisons must follow for
the management of segregation prisoners, including the documentation that should be kept.
While the inspection team accepted that this prisoner was in protection for safety reasons

and that the prison was not attempting in any way to punish this prisoner, the absence of
documentation and the failure to follow procedure left the prison vulnerable to accusations
of abuse.” In such situations, where records are not kept and procedural compliance is not
clear, it is also possible that the care of prisoners can drift from the normally high standard
observed throughout the rest of the prison. Indeed in this case, the inspection team was not
satisfied that all aspects of the care and wellbeing of this prisoner were being observed. Similar
situations gave rise to the Inspector reviewing the management of protection prisoners in
four of the Department’s prisons.” This thematic report on protection prisoners made a series
of recommendations regarding the management of this group that Albany R egional Prison

should take cognisance of.

The inspection team saw other examples where there was a lack of documentation or written
procedures and direction. These deficiencies in documentation exposed staff, through no fault
of their own, to potential mistreatment of prisoners or a breach of the Department’s directives
and resulted in management having difficulty demonstrating the effectiveness of its regimes.
Indeed, it seemed that it was particularly where staff were exercising appropriate discretion in

their care for prisoners that they were failing to effectively document practices.

Although there were some areas of concern, the inspection found that Albany Regional
Prison was a safe environment. The areas identified as needing attention serve to emphasise
that Albany R egional Prison was heavily dependent on its dynamic security and the positive
relationship between its staff and prisoner groups for safety. This was a strength of the prison,
but in a maximum-security environment an appropriate balance must be struck between
dynamic and the other aspects of security. These resource and process issues were also raised in
the audit report and the Department should urgently address these in order to maintain a safe

environment staff and prisoners at Albany R egional Prison.

Insufficient training of staft and prisoners in emergency response

3.12

In the time preceding the inspection,Albany R egional Prison ran a number of emergency
response scenarios and identified a range of deficiencies in their response capability. The results
of these scenarios led the inspection team to conclude that there had been a lack of training

of staff in responding to emergencies (for example cell fires, attempted escapes and medical

emergencies).As the audit report stated, this requires urgent review.

19
20

21

ibid., 8.

For example, as demonstrated in other prisoners: OICS, Vilnerable and Predatory Prisoners in Western Australia: a
review of policy and practice, Report No. 15 ( 2003) 28-31.

Ibid.
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The audit report identified deficiencies in the written procedures to direct staft during
emergencies and observed that prisoners had not been trained in how to respond to
emergencies. The inspection team also noted that the prison’s management do not appear to
have considered the training of prisoners in the prison’s preparation for emergencies. The lack

of training and inadequate procedures pose a threat to prisoner and staff safety that should be

addressed.

Poor tool control processes

3.14

As found in other maximum-security prisons, there were serious gaps in the control of tools
within Albany R egional Prison and in the control over what tools contractors and others
bring into the prison.” Tool control is essential in a maximum-security prison as tools can
be used as weapons and to aid escape. While the processes to control the movement of tools,
manufactured weapons and contraband out of the industries area at Albany Regional Prison
are sound, the monitoring of resources and equipment outside of the industries area requires

urgent review.

Insufficient medical coverage during the night shift

3.15

3.16

3.17

Albany Regional Prison is a maximum-security facility and it is expected that this maximum-
security capacity is maintained at all times. In this regard, those medical emergencies requiring
the entry of ambulances and/or the movement of prisoners during the night shift should be

minimised.

In 2005 Albany R egional Prison had seven medical emergencies during the night shift.
Currently, Albany R egional Prison (unlike other maximum-security prisons) does not have
24-hour local on-call or on-sight medical personnel. If a prisoner makes a health complaint
during the night shift, staff are required to telephone the on-call doctor in Perth. That doctor,
based on a telephone conversation with a prison officer untrained in medical assessment and
with no knowledge of the prisoner in question or their medical history, is then required to
assess whether that prisoner should be transferred for diagnosis and treatment or left without
treatment until the arrival of nursing staft for the day shift. The audit report highlighted that
few doctors would feel comfortable with any decision other than to transfer the prisoner to
the local hospital.”

The Department’s Audit Report recommends 24-hour on-sight medical staff. This would
bring practices at Albany R egional Prison into line with other maximum-security prisons
and reduce the complications of arranging and facilitating unnecessary after hours prisoner
movements. Reegardless of how the Department elects to deal with this issue, it is an
unnecessary threat to the safety and security of a maximum-security facility and should be
addressed as a priority.

22
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See OICS, Report of an Announced Inspection of Casuarina Prison, Report No. 28 (June 2005) 19—-20 for a more
comprehensive description of this security issue.

This matter was also discussed in this Office’s previous reports, notably OICS, Report of an Announced Inspection
of Roebourne Regional Prison, Report No. 24 (October 2004) 31.
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Recommendation

3. Without disturbing the positive operational culture which contributes significantly to staff and prisoner
safety in Albany Regional Prison, the Department needs to develop a staged approach to bring its
physical, procedural and dynamic security up to a standard comparable to the state’s other maximum-
security prisons. This should be resourced as a matter of priority.
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CARE AND WELLBEING

41

4.2

When this Office inspects a prison, it is looking to ensure that the services and procedures
within the prison deliver a decent environment. Within the cornerstone of care and wellbeing,
this decency agenda is reflected in the extent to which the emotional, physical, spiritual

and cultural needs of all prisoners are acknowledged and addressed in a fair and equitable
manner.” This is at the heart of the Department’s care and wellbeing cornerstone and entails

consideration of minority or sub-populations within the main prisoner group.

This inspection showed that Albany R egional Prison is attentive to the needs of the majority
of prisoners and generally affords them a high quality of care and wellbeing. However, there
are a number of sub-populations where the prison is attempting with less success to address
the equity and fairness of its service delivery. This section will first discuss Albany Regional

Prison’s general performance and then look at some specific sub-populations.

GENERAL SERVICE PROVISION

4.3

4.4

4.5

4.6

4.7

Albany Regional Prison provides a decent environment for its main prisoner population.

Opverall this inspection did not see any services that were not provided in a quality fashion.

The processes for the management of prisoners at risk of self~-harm were observed to be
working well. R elevant staff met regularly (once a month), the meetings were minuted and
there was evidence that actions arising from the meetings were implemented.The Prisoner
Counselling Service (PCS) was adequately staffed and regularly assessed a range of prisoner
groups including those in protection. Services were well integrated across the management of

the prison and as a result prisoners’ wellbeing was actively monitored.

A variety of community agencies provided services to the prison, including medical specialists,
substance counsellors, religious groups, accommodation services and welfare services, as

well as government agencies such as the Department for Community Development and
Centrelink. From the community consultation forum held prior to the on-site phase of the
inspection, these agencies confirmed good relationships with prison staff including a good

reception whenever they attended the prison.

On an outreach basis, both the Walpole Work Camp Community Liaison Group and the
Pardelup Work Camp Community Action Group expressed strong support for the work
camps and an appreciation for the extent of community work completed. Importantly, both

groups indicated increasing acceptance of the presence of prisoners in their communities.

Access to recreation for the majority of prisoners was also good. The oval was open for
recreation daily, with two designated recreation officers. One of these ofticers doubled as the
prison canteen officer,a combination that worked well in the prison, enabling small incentives
(such as cans of soft drink) from the shop to be incorporated into activities. In addition, gym
equipment was available for each unit, plus passive recreation activities such as darts, pool table,

table tennis, library access and board games.The inspection team did note though that the

24 Care and wellbeing cornerstone description taken from the Department of Justice, WA Prison System: role and

function profile (2003) 3.
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4.9

4.10

4.11

4.12

recreational options for protection prisoners did not meet the standards observed for other

prisoners.

During the inspection, prisoner comments about food were generally positive. The prisoners
and staff involved in the catering at Albany R egional Prison obviously gave a great deal of
attention to food preparation and prisoners reported that the food was fresh and presented in a
palatable fashion.The fact that food is prepared under a cook-serve regime rather than a cook-
chill regime is significant.” The cook-serve process allows for greater confidence in both the

quality and integrity of the food eaten.

The prison canteen had a wide range and choice of items available, plus a variety of town
spends to cover items not stocked. Canteen times were staggered and flexible. This catered for
cases where new arrivals missed their allocated spend period, or if a prisoner needed to buy

items for a visit.

The peer support group was active in the prison and was working well. They particularly
looked out for ‘out of country’ Aboriginal prisoners and younger prisoners coming in to
Albany Regional Prison. The Prison Support Officer (PSO) was very active in the prison, had
developed good relationships with custodial staff, and was respected by staff, management,

prisoners and relevant community agencies.

The reception process was highly efficient and effective. R eception ofticers were observed

to treat prisoners with respect (acknowledged by prisoners in their survey) and to generally
have good processes. An orientation pack was given to all new prisoners, consisting of written
information and pamphlets to complement the information given verbally by reception
officers, the peer support prisoner working in reception, and unit staff. The Unit 1 senior
officer attended reception to greet incoming prisoners and to discuss their placement in the
prison.This discussion identified whether they had any friends, family or enemies in the
prison, and generally attempted to ensure their safest and most appropriate initial placement.
Consequently, prisoners reported to the inspection team that they had been adequately

oriented to the prison and had been assisted by staff and prisoners to settling in.

The inspection team made one criticism of the reception process. Similar to other prisons

in the state, Albany R egional Prison interviews new prisoners at a central desk.